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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION
AT RI CHVOND, JUNE 6, 2002

APPLI CATI ON OF
COLUMBI A GAS OF VIRG NI A, | NC CASE NO. PUE- 2001- 00587
For Approval of a Retail Supply Phase
Choi ce Pl an as Aut horized by
§ 56-235.8 of the Code of Virginia
To Change Rates, Charges, Rules, Phase |

and Regul ati ons

ORDER

Before the Commission is Colunbia Gas of Virginia, Inc.'s
("Col unmbi a" or "Conpany"), retail supply choice plan filed on
January 2, 2002, pursuant to 8 56-235.8 A of the Code of
Virginia ("Code"). Colunbia also proposed in the sane
application changes in rates, charges, rules, and regulations
and new services. For the reasons explained in this Oder, the
Comm ssion will consider the retail supply choice plan in Phase
| of this proceeding. The Conmm ssion is mndful that, as
provi ded by 8 56-235.8 B of the Code, we need to approve,

di sapprove, or nodify Colunbia' s retail supply choice plan by
July 1, 2002. Wile several matters touching on the retail
supply choice plan will be discussed generally in this Oder,

the Conmi ssion will address the plan in detail on or before

Ef fective April 9, 2002, the new Case Managenent Systemrequires
that the case nunber format for all Comm ssion orders change
from e.g., PUE010663 to the follow ng: PUE 2001-00663.
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July 1.

In Phase Il of this proceeding, the Conm ssion wll
consi der Col unbi a's proposed tariff revisions and proposed new
services that are not within the scope of a retail supply choice
pl an proposed pursuant to 8 56-235.8 of the Code. These
proposed tariff revisions and new services affect primarily
| arge gas and transportation service custoners. Colunbia's
proposal s al so i nclude revision of its purchased gas adj ustnment
("PGA") clause. Colunbia also seeks a wai ver of the
Commi ssion's Rule governing utility customer deposit
requi renments, 20 VAC 5-10-20, which [imts deposits to the
equi val ent of the custoner's estimated liability for two nonths

usage. The Conpany seeks a waiver to change risk-based deposits

for certain services. W wll consider this waiver request in
Phase Il as well. Colunbia's rate schedul es and general terns
and conditions under review in Phase Il are listed in ordering

par agraph (1) of this Oder.

As aut horized by our previous orders in this proceeding,
several interested persons filed coments and requests for
heari ng on Col unbia's proposed revisions to transportation
services and other services.® The Office of the Attorney

General, D vision of Consumer Counsel filed comments on the

1In addition to commenting and requesting a hearing, Stand Energy Corporation
and the Virginia Industrial Gas Users Association have noved for bifurcation
or severing of issues for separate consideration.



proposed PGA revi sions. Upon consi deration of the comrents and
the requests for a hearing, the Conm ssion finds that a hearing
shoul d be held on the proposed tariff revisions, which we
designate and will consider as Phase Il in this O der.

As provided by 88 56-235, 56-237 and 56-240 of the Code,

t he proposed revised rates, charges, rules, and regul ati ons and
t he proposed new services nmay take effect on July 1, 2002,
subject to the power of the Comm ssion to fix and order
substituted rates, charges, rules, and regulations and to order
credits and refunds. We will direct Colunbia to collect and
retain all records and other information required to apply the
rates, charges, rules and regulations, including the PGA, in
effect on June 30, 2002, to all services rendered on and after
July 1, 2002, in the event a refund with interest is ordered. W
will also assign this matter to a hearing exam ner and establish
a procedural schedul e.

Several comments, the Staff's Mtion for Extension of Dates
for Filing Reports of April 4, 2002, Colunbia' s response to the
Staff's notion of April 4, and other pleadings identified the
scope of a retail supply choice plan filed pursuant to § 56-
235.8 of the Code as an issue. Wth reference to this
proceedi ng, the issue may be stated in these terns: which tariff
revisions filed by Col unbia on January 2, 2002, will take effect

as provided by 8 56-235.8 B of the Code and be considered in



Phase | and which proposed revisions will take effect and be
considered in Phase Il under the general body of law, e.g.,
Article 2 (8 56-234 et seq.) of Chapter 10 and rel ated
provisions of Title 56 of the Code and the decisions of the
Comm ssion and the Suprene Court?

Qur anal ysis nmust begin with the | anguage of 8§ 56-235.8 A,
whi ch provides that "each public utility authorized to furnish
natural gas service in Virginia (gas utility) is authorized to
offer to all of the gas utility's custoners not eligible for
transportation service under tariffs in effect on the effective
date of this section, direct access to gas suppliers (retail

supply choi ce) This provision took effect on July 1
1999. Colunbia's filing of January 2, 2002, clearly includes
the elenments of a retail supply choice plan identified in § 56-
235.8 A 1-7 of the Code. |In Phase | of this proceeding, the
Commi ssion will adhere to the procedures and standards set out
in 8 56-235.8 A through E of the Code in considering Colunbia's
retail supply choice plan for custoners that were not eligible
for tariffed transportation services on July 1, 1999.

The Conpany's filing of January 2, 2002, also contains
numer ous proposed revisions affecting custoners that were
eligible for transportation service under Colunbia's tariffs in

effect on July 1, 1999. The Conm ssion cannot extend the

procedures and standards of 8§ 56-235.8 of the Code to these



proposed revisions to existing services or proposed new
services. Proposed revisions to services now offered and the
new proposed services, which are beyond the scope of 8§ 56-235.8
of the Code, are designated for investigation in Phase Il of
this proceeding. The Phase Il investigation and hearing wll
proceed under the general body of ratemaking |law for | ocal gas
di stribution conpani es.

Li kewi se, our promrulgation of the Rul es Governing Retail
Access to Conpetitive Energy Services, 20 VAC 5-312-10 et seq.
("Retail Access Rules"), cannot expand the scope of a retail
supply choi ce plan under 8§ 56-235.8 of the Code. Sone Retai
Access Rul es provisions apply to local gas distribution
conpani es offering retail supply choice plans under 8 56-235.8 A
and |icensed gas suppliers who participate in the plans. Qur
rul es, however, can only inplenment the statute as enacted.?

Col unmbi a has opposed bifurcation of this proceeding. In
its application, supporting testinony filed on March 5, 2002,
and subsequent pleadi ngs, Col unbia has descri bed the
interrelationship between its retail supply choice plan and

revisions to Rate Schedul e TS1/TS2, Transportation Service 1 and

2 The applicability of a proposed tariff revision or availability of a new
service to a gas supplier which is |icensed under § 56-235.8 F does not
automatically result in application of subsections A through E of that
section. Only if the proposal is integral to offering a choice of suppliers
to custoners not previously eligible for transportation service, will it be
within the scope of § 56-235.8 of the Code.



2, Rate Schedul e LVTS, Large Vol une Transportation Service and
new rate schedul es: Rate Schedul e AS, Aggregation Service, Rate
Schedul e GPLS, Gas Parking and Lendi ng Service, and Rate
Schedul e TS3/ TS4, Transportation Service 3 and 4. According to
Col unbi a, nunerous changes to proposed tariffs, rates, and terns
and conditions are inextricably intertwined with retail supply
choi ce issues and are issues that, w thout resolution, wll make
it very difficult if not inpossible for the Conpany to nove
forward with its retail supply choice plan. The Conpany al so
has expl ained that the vast ngjority of its revisions and new
schedul es are intended to conformthose schedul es and agreenents
to the Comm ssion's Retail Access Rules, consistent with
Conmi ssi on precedent. Moreover, Colunbia states that the
Commi ssion previously applied the Retail Access Rules to | arge
commerci al and industrial customers.

We are not unm ndful of Colunbia' s concerns in this regard.
Wil e we have chosen to limt Phase | of this proceeding to
t hose proposals that fall squarely under 8 56-235.8 and, thus,
to which we nust apply a separate set of standards and
procedures, we recognize the potential interrelationship between
matters in Phases | and Il of this case as discussed by the
Conpany. Accordingly, we have established herein a procedural
schedul e for Phase Il that will facilitate a resolution of Phase

Il issues as soon as practicable. W also note that a retai



supply choice plan will be approved by July 1, 2002, and the
Phase Il tariff provisions also will take effect as proposed on
July 1, 2002 (subject to later nodification and refund as

provi ded by 88 56-235 and 56-240 of the Code). In addition,
schedul es or agreenents that need to be conforned to the Retai
Access Rul es may be addressed in Phases | and Il of this case,
as appropri ate.

As noted previously, a nunber of interested persons filed
comments and requests for hearing on the various proposed tariff
revisions not part of a retail supply choice plan as defined in
8 56-235.8. For purposes of Phase Il of this proceeding, we
will treat these comments and requests filed by interested
persons or groups as notices of intent to participate as a
respondent in Phase Il. The Ofice of the Attorney General,

Di vi sion of Consunmer Counsel also filed coments, and the

Commi ssion wel comes its participation in this proceeding.
Finally, the Conpany has requested the Comm ssion to direct

its Staff to convene a conference, or series of conferences,

bet ween the participants in this case to discuss issues that may

continue to be in dispute. W support Colunbia' s suggestion and

encourage the participants in this case to discuss potenti al

resolution of issues that may continue to be in dispute in both

Phases of this proceeding.

Accordingly, I T |'S ORDERED THAT:



(1) As provided by 88 56-235, 56-237, 56-240 and rel ated
provisions of Title 56 of the Code of Virginia, the follow ng
proposed revisions to the schedul es and general terns and
conditions and the foll ow ng proposed new schedules filed by
Col unbi a on January 2, 2002, and bearing an effective date of
July 1, 2002, are effective July 1, 2002, and designated for
investigation in Phase Il of this proceeding:

Rat e Schedul e LGS, Large General Service

Rat e Schedul e TS1/TS2, Transportation Service 1 and 2,

Rat e Schedul e LVTS, Large Vol ume Transportation Service

Rat e Schedul e LVEDTS, Large Vol unme Econom c Devel opnent

Transportation Service

Rat e Schedul e SAS, Speci al Agency Service

Rate Schedul e LSS, Limted Sal es Service

Rat e Schedul e DES, Distributor Exchange Service

Experimental Natural Gas Vehicle Service

Rate GPLS, Gas Parking and Lendi ng Service

Rat e Schedul e AS, Aggregation Service

Rat e Schedul e TS3/ TS4, Transportation Service 3 and 4

Form of Service Agreenent for Large General Service

Form of Service Agreenent for TS-1 and TS-2 Gas
Transportation

Form of Service Agreenent for Gas TS-1 and TS-2
Transportation Service (sic)

Form of Service Agreenent for TS-3 and TS-4 Gas
Transportation Service

Aggregation Service Service (sic) Agreenent

| ndustrial/Comrercial Conpetitive Service Provider
Coor di nati on Agreenent

General Terms and Conditions 7.1, Rate Schedul es O her
than RS, RTS, MPS, UGS, UGTS, PDS, SGIS, ACS, AND
ACTS

General Ternms and Conditions 17.5, Conputation of
Banki ng and Bal anci ng PGA

General Ternms and Conditions 17.6, Actual Cost
Adj ust nent

General Ternms and Conditions 17.7, Gas Cost Incentive
Mechani sm

General Terns and Conditions 17.8, Capacity Rel ease.



Request for waiver of the Conm ssion's Rule governing utility
custoner deposit requirenents, 20 VAC 5-10-20 (Conpany
Application, Attachment E-Request for Wiivers at 6).

(2) On or before June 17, 2002, Colunbia shall file with
the Comm ssion's Division of Energy Regul ati on appropriate
replacenent tariff sheets showi ng all changes or new services
for all schedules, fornms, and general terns and conditions
listed in ordering paragraph (1). The follow ng caption shall
appear at the foot of each sheet show ng any change or new
service: "Effective July 1, 2002, subject to investigation and
nodi fication by the Virginia State Corporation Comm ssion in
Case No. PUE-2001-00587, Phase Il." Colunbia shall serve copies
of these replacenent tariff sheets on all parties.

(3) As provided by 8§ 56-235.8 and rel ated provisions of
Title 56 of the Code of Virginia, all other proposed revisions
related to a retail supply choice plan filed by Col unbia on
January 2, 2002, and bearing an effective date of July 1, 2002,
be considered in Phase | of this proceeding.

(4) Until further order of the Conmm ssion, Colunbia shall
collect and retain all records and other information required to
apply the rates, charges, rules and regul ations, including the
PGA, in effect on June 30, 2002, to all services rendered on and
after July 1, 2002.

(5) The notions of Stand Energy Corporation and the

Virginia Industrial Gas Users Association for bifurcation or



severing of issues and for a hearing and the notion of
MeadWest vaco Corporation for a hearing are granted to the extent
provided for in this Order and are ot herwi se deni ed.

(6) A public hearing be held on Septenber 4, 2002, at
10:00 a.m in the Comm ssion's Courtroom Second Floor, Tyler
Bui | ding, 1300 East Main Street, Richnond, Virginia, to receive
coments from nenbers of the public and to receive evidence on
the tariff revisions designated in Phase ||

(7) As provided by 8 12.1-31 of the Code of Virginia and
t he Conm ssion's Rules of Practice, 5 VAC 5-20-120, Procedure
bef ore hearing exam ners, a hearing exam ner be appointed to
conduct all further proceedings in this nmatter on behal f of the
Conmi ssion and to file a final report.

(8) On or before June 21, 2002, Colunbia shall file with
the derk, State Corporation Conm ssion, c/o Docunent Contr ol
Center, P.O Box 2118, Richnmond, Virginia 23218-2118, an
original and fifteen (15) copies of any additional testinony and
exhibits by which it expects to establish its case in Phase |1
of this proceeding and shall serve a copy on counsel to
respondents and on the O fice of the Attorney General, D vision
of Consumer Counsel .

(9) The followng interested persons and groups shall be
respondents in Phase Il of this proceeding: Virginia Industria

Gas Users Association, Stand Energy Corporation, MadWstvaco

10



Cor poration, Tractebel North Anerica, Donald S. Wheeler,
America's Energy Alliance, Inc., Washington Gas Energy Services,
Inc., Domnion Retail, Inc., and Pepco Energy Services, Inc.

(10) On or before June 21, 2002, any person not listed in
paragraph (8) who expects to participate as a respondent in
Phase Il of this proceeding shall file with the Clerk at the
address set out in ordering paragraph (7) an original and
fifteen (15) copies of a notice of participation as a
respondent, as required by the Rules of Practice, 5 VAC 5-20-
80 B, Participation as a respondent, and shall serve a copy on
counsel to Colunbia, Mark C. Darrell, General Counsel, Col unbia
Gas of Virginia, Inc., 9001 Arboretum Parkway, Ri chnond,
Virginia 23236-3488, and on Comm ssion Staff counsel assigned to
the matter, Wayne N. Smith, O fice of General Counsel, State
Cor porati on Comm ssion, P.O Box 1197, Richnond, Virginia 23218-
1197. The notice of participation shall be filed and served as
required by the Rules of Practice, 5 VAC 5-20-140, Filing and
service, and 5 VAC 5-20-150, Copies and format. Any
organi zati on, corporation, or government entity participating as
a respondent nust be represented by counsel as required by the
Rul es of Practice, 5 VAC 5-20-30, Counsel.

(11) Wthin five (5) business days of receipt of a notice
of participation as a respondent, the Conpany shall serve upon

each respondent a copy of this Order, a copy of the application

11



and all materials filed with the Conmm ssion, unless these
mat eri al s have al ready been provided to the respondent.

(12) On or before July 15, 2002, each respondent shall file
with the Cerk an original and fifteen (15) copies of the
testinony and exhibits by which it expects to establish its case
in Phase Il of this proceeding and shall serve a copy of the
testi nony and exhibits on counsel to Colunbia and on all other
parties. The respondents shall conply with the Rul es of
Practice, 5 VAC 5-20-140, Filing and service, 5 VAC 5-20-150,
Copi es and format, and 5 VAC 5-20-240, Prepared testinony and
exhi bi ts.

(13) The Commission Staff shall investigate Phase |1 of
Col unbi a's application. On or before July 29, 2002, the Staff
shall file with the Clerk the testinony and exhibits that it
intends to present at the hearing and copi es of any workpapers
t hat support the reconmendations made in its testinony. Copies
of the testinmony and exhibits shall be served on all parties.

(14) On or before August 19, 2002, the Conpany may file
with the Clerk an original and fifteen (15) copies of al
testinony and exhibits that it expects to offer in rebuttal to
testinmony and exhibits of the respondents and the Conm ssion
Staff and shall serve one copy on all parties.

(15) The Rules of Practice, 5 VAC 5-20-260,

Interrogatories to parties or requests for production of

12



docunents and things, shall be nodified for this proceeding as
follows: (i) answers and objections shall be served wthin
twel ve (12) days after receipt of interrogatories, counting
weekends and holidays; (ii) notions on the validity of any

obj ections raised shall be filed within four (4) business days
of receipt of the objection; and (iii) answers, objections, and
nmotions on the validity of objections shall be served by

3:00 p.m on the date due, unless the Staff or party upon whom

service nust be nade agrees in advance to other arrangenents.
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